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This is the decision in your case. All documents have been returned to the office which originally decided your case. .

Any further inquiry must be made to that office.

.. If you believe the law was inappropriately appl
the information provided or with precedent dec

the reasons for reconsideration and be supporte
be filed within 30 days of the decision that the

If you have new or additional information whxc
a motion must state the new facts to be prove
documentary evidence. Any motion to reopen

reopen, except that failure to file before this pej
demonstrated that the delay was reasenable and|

Any motion must be filed with the office which
8 C.F.R. 103.7.

fed or the analysis used in reaching the decision was 1nc0ns1slent with
sions, you may file a motion to reconsider, Such a motion must state -
1 by any pertinent precedent decisions. Any motion to reconsider must '
motion seeks to reconsider, as required under 8 C.F.R. 103 S(a)(l)(l) ‘

h you wish to have considered, you may ﬁ]e a motion to reopen Such ;
d at the reopened proceeding and be supported by afﬁdav1ts or other

must be filed within 30 days of the decision that the motion seeks to °
iod expires may be excused in the discretion of the Service where it is -
beyond the control of the applicant or petitioner. Id.

priginally decided your case along with a fee of $110 as requir'ed. under
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DISCUSSION: The waiver app
District Director in Bangkd
Associate Commissioner for E3
be sustained.

The applicant is a native ang
by a consular officer to be i
§ 212(a) (9) (B) (1) {(II) of the
Act), 8 U.S.C.
present in the United States
married a United States ci
beneficiary of an approved i
applicant seeks the above wai
in the United States.

The acting district directg
failed to establish that ex
qualifying relative and deni

On appeal, counsel argues tha

1182 (a) (9) (B)

-
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lication was denied by the Actlng
k, Thailand, and is now before the
raminations on appeal. The appeal will

1 citizen of New Zealand who was!found
hadmissible to the United States under
Immigration and Nationality Act, (the

(i) (II), £for having been unlawfully
for more than one year. The appllcant
tizen in December 1999 and is the
mmediate relative visa petition. The
veYy in order to reside with her spouse

‘ H

vr concluded that the appllcaht had

creme hardship would be 1mposed on a
ed the application accordingly.

t the acting district director ignored

or dismissed compelling factd
of extreme hardship to the U
asserts that economic and e

rs which clearly indicate the presence
ited States citizen spouse. Counsel
tional considerations established in

the record indicate the presence of extreme hardship above the
normal social and economic dilsruptions cited by the acting dlstrlct

director in his denial of t

Section 212(a)

application. 1}
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CLASSES OF ALIENS INELIGIBLE FOR .VISAS 'OR

ADMISSION. -Except as otherwise provided in this Act, aliens who are

ineligible under the followin

visas and ineligible to be admitted to the United States:
{9) ALIENS PREVIQUSLY REMOVED. -
{B) ALIENS UNLAWFULLY PBESENT.-

(i) IN GENERAL.-Any alien (other than an alien

lawfully admltted for p

(I1} has been unlawfully present in the

United States for
again seeks admiss
date of such alien
States, is inadmis

(v) WAIVER.-The Att

to waive clause (i) in

g paragraphs are 1nellglble to recelve

ermanent residence) who-

one year or more, and who
ion within 10 years of the
s.departure from the United
sible.

orney General has sole discretion
the case of an immigrant who is

the spouse or son or dapghter of a United States citizen
or of an alien lawfully pdmitted for permanent residence,

if it is established to
General that the refusg

the satisfaction of the Attorney
1 of admission to such immigrant :

alien would result in extreme hardship to the citizen or
lawfully resident spoupe or parent of such alien. No:
court ghall have jurisgiction to review a decision or.




‘action by the Attorney
this clause.

The Board has held that extre

fixed and inflexible meaning
extreme hardship are depender

each case. These factors sho

statement that a restrictis

mandated either by the Suprs
Matter of L.-0-G-,

In Matter of Cervantes-Gonza
the Board recently stipulate
determining whether an alien
waliver proceedings under § 2
limited to, the following: (
regident or United States cit
(2) the qualifying relativ
States; {(3) the conditionsg in
qualifying relative would rel
relative’s ties in -such coy
departure from this count
conditions of health, partic
of suitable medical care in
relative would relocate.

The record contains affidavif
emotional and psychological
as well ag the detrimental fi
country would have. A medics
citizen spouse is depresse
hospitalization 1is recommen
;applicant. In addition, 4
situation of the applicant
career in the family busir
terminate upon his departure
with his wife.

The grant or denial of the &
issue cof the meaning of "ext
discretion of the Attorney
conditions, -and procedures &

A review of the documentatior
totality, sufficiently estab

reaches the 1level of extrei
applicant is not allowed

concluded that the applicant
of hardship in this matter &
the Attorney General’'s discry

In proceedings for appli
inadmissibility under § 212 {

21 I&N ‘Dec|.

ration

. Page 3

General regarding a waiver under
|
\

me hardship is not a definable term of
, and that the elements to establish
1t upon the facts and circumstances of
uld be viewed in light of the Board’'s
e view of extreme hardship is not
me Court or by its own case law See
413 (BIA 1996). 3i
lez, Interim Decision 3380 (BIA 1999),

4 that the factors deemed relevant in
has established "extreme hardship" in
12 (i) of the Act include, but are not
1) the presence of a lawful permanent
izen spouse or parent in this country;
~'s family ties outside the United
the country or countries to which the
ocate and the extent of the qualifying
intries; (4) the financial impact of
LTy (6} and finally, significant
ularly when tied to an unavailability
the country to which the quallfylng

o) and medical reports relatlng to the
i1l health of the applicant’s spouse,
nancial impact his departure from this
11 doctor has testified that the U.S.
1 and suicidal, to the extent that
ded, due to his separation from the
ffldaVltS regarding the employment
8 spouse indicate that his planned
legg and source of llvellhood.\would
were he to relocate abroad to re51de

bove waiver does not turn only\on the
reme hardship." It also hinges on the
General and pursuant to such  terms,
s she may by regulations prescribe

1 in the record, when considered in its
lishes the existence of hardship caused
by separation and prospective
ne as envisioned by Congress \1if the
to enter the United States.

emotional and financial hardship that

It is
has established the quallfylng degree
nd warrants the favorable exer01se of
etion. ‘

for waiver 'of grounds of

h), the burden of proving eligibility




Accordingly, the decision of

remains entirely with the ag
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withdrawn, and the waiver application will be approved.

ORDER :

The appeal is sustpined.

plicant. Matter of Ngai, 19 I&N Dec.

245 (Comm. 1984). Here, the applicant has met that burden.
the acting district director will be




